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BEFORE THE
. BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
' STATE OF CALIFORNIA

fn the Matter of the Aecusatio'n Against: Case No. 2013-100

KAREN LEE MCCORMACK DEFAULT DECISION AND ORDER
11100 Telegraph Rd, #16 ' v
Ventura, CA 93004 : _
Registered Nurse License No. 691741 "~ | [Gov. Code, §11520]

Respondent.

, FINDINGS OF FACT
1. Onorabout August 8, 2012, Complainant Louise R. Bailey, M.Ed., RN., in her

official eapecity-as the Executive Officer of the Board of Registered Nursing, Department of -

Consumer Affairs' ﬁled Accusation No 2013'-100 against Karen Lee McCormack (Respondent)
before the Board of Reg1stered Nursing. (Accusa‘uon attached as Exh1b1t A )

2. Onor about November 1, 2006, the Board of Registered Nursing (Board) issued
Registered Nurse License No. 691741 to Respondent. The Registered Nurse License was in full
force and effect at all times relevant to the eharges brought in Accusetion No. 2013-100 and will

expire on January 31, 2014, unless renewed.
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‘ Respondent is in default. The Board will take action without further hearing an_d, based on the .

to be true and correct by clear and convincing evidence.

3. Onor abcut August 8, 20‘12 Respondent was served by Certified and First Ciass Mail
00p1es of the Accusation No. 2013 100, Statement to Respondent, Notice of Defense, Request for
D1scovery, and D1scovery Statutes (Government Code sections 11507.5, 11507.6, and 11507.7) at
Respondent's address of record which pursuant to California Code of Regulations, title 16,
sect1on 1409 1, is required to be reported and maintained with the Board. Respondent's address
of record was and is: 11100 Telegraph Rd, #16 Ventura CA 93004.

4,  Service of the Accusation was effective as a matter of law under the prov1s1ons of
Government Code section 11505, subdivision (c) and/or Business & Professions Code section
124, - | |

5. - Government Code section_ 115 0.6. states, in pertinent part:

(¢) The respondent shall bc entitled to a hearing on the merits if the respondent -
files a notice of defense, and the notice shall be deemed a speciﬁc denial of all parts:
of the accusation not expressly admitted. Failure to file a notice of defense shall

constitute a waiver of respondent's right to a heanng, but the agency in its d1scret10r1
may nevertheless grant a hearmg , , ,

6.  Respondent failed to file a Notice of Defense within 15 days after service upon her of
the Accusation, and the1efcre waived her rlght to a hearing on the merits of Accusatron N_o. 2013-
100. | | o |
7. .Caﬁfornia Government Code section 11520 states,' in pertinent part:.
 (a) Ifthe respondent either fails to file a notice of defense or to appear at the.
hearing, the agency may take action based upon the respondent's express admissions

or upon other evidence and affidavits may be used as evidence without any notice to
respondent.

8. Pursuant to its authority under Gouernment Code section 11520, the Board finds

relevant evidence contained in t_he'Default Decision .Evidenc'e Packet in this matter, as well as
taking official notice of all the investigatory reports, exhibits and statements contained therein on
file at the Board's offices regarding the allegations contained in Accusation No. 2013-100, finds

that the charges and allegations 1n Accusation No._2013~100, are sepa:rately and severally, found
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0. Takmg ofﬁmal notice of its own 1nterna1 records pursuant to Business and -
Professmns Code section 125.3, it is hereby determined that the reasonable costs for Investigation
and Enforcement is $2,215.00 as of November 15, 2012.

| | DETERMINATION. OF ISSUES _

1. Based on the foregoing ﬁndmgs of fact, Respondent Ka:cen Lee McCormack has

subj ected her Registered Nurse License No. 691741 to d1sc1phne
+ 2. . The agency has jurisdiction to adjudicate this case by default.

3. The Board of Registered Nursing is authorized to revoke Respondent's Regtstered
Nurse License based upon the following violations alleged in the Accusation which are supported
by the evidence contained in the Default Decision Evidence Packet in this case:

a. . Business and Professions Code sectmn_s 490 and 2761(%) for (1) her conviction on
January 12, 2011 fbr uiolating Vehicle Code section 23132(3.) (driving while under the influence
of alcohol/drug.s.) in which she admitted to a special allegation under Vehicle Code .secti_o,_n 23578
that she had driven with a.15% or greater blood alcohol level; and one count of violating Vehicle | -
Code section 2_0002(a) (hit-a.nd-run) and for (2) her conviction in November 2008 of violating |
Vehicle Code section 23152(b) (driving with an 'equal to or greate_r than 0.08% blood alcohol).
Both convictions eu‘e substantially related to. the practice of registered nursing under title 16 .
section 1444 of the California C'ode of Regulations.

.b.  Business and Professions Code sections 27 61(a)'and'2762 (c) for sustaining those two
suostance-abuse related convictions, both of which involyed the eo‘nsump‘don of alcohol and the
use of prescription drugs | |

e :Busi_ness and Professions ~Code sections 2761(a) and 2762(b) for dangerous use of
alcohol and controlled .substance.s for the cOnduct underlying the 2011 conviction, ‘in-which.‘
Respondent endangered herself or others by using alcohol and prescription drugs, driving her car,
oolliding with another car, and, attempting to drive off and.for the.conduct undeﬂ_ying the 2‘0.08
conviction, in which Respondent consumed drove while under the inﬂuence of alcohol and dru'gs.

d Business and Professions Code section 2761}(a) because the Board’s Diversion

Evaluation Committee terminated her from its diversion program in April 2012 and determined

3
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ORDER
IT IS SO ORDERED "_chat Registered Nurse License No. 69 1741, heretofore issued to
Respondent Kareh Lee McCormack, is revoked. '
Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a
written fndtion requesting that the Decision be vacated and stating the grounds relied on Wiﬂlin
seven (7) days after service of the Decision on Respondent. The agency in its discretion may

vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effective on Yareh £, 40/3

- It is so ORDERED E%W g, 201 >
. @ Y
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FOR THE BOARD OF REGISTERED NURSING -
DEPARTMENT OF CONSUMER AFFAIRS

defauit decision_LIC.rtf
DOJ Matter ID:LA2011601535

Attachment: -
Exhibit A: Accusation
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Accusation

1
Attorney General of California’
2 || KAREN B. CHAPPELLE ’ |
" Supervising Deputy Attorney General |
37||"GEOFF WARD.
Supervising Deputy Attomey General i
"4 || State’BarNo, 246437
- 300 So. Spring Street, Suite 1702
© 5 || Los Angeles, CA 90013
" Telephone: (213) 897-2660
6 Facsimile: (213) 897-2804 -
. Attorneys for Complainant
8 BEFORE THE ‘
- : BOARD OF REGISTERED NURSING
9 DEPARTMENT OF CONSUMER AFFAIRS
10 STATE OF- CALIFORNIA
11 || In the Matter of the Accusation Agarnst: . Case No &O ’ g -10 O -
12 || KAREN LEE MCCORMACK - -.
- 11100 Telégraph Road, #16 , L A
* 13 || Ventura, CA 93004 ' ACCUSATION
14 Reglstered Nurse License No 691741 -
15 Respondent
16 ' .
- 17 Complainant alleges: . ;E
18 ' | PART]:ES ;
19 1 1. Lou1se R. Bailey, M. Rd, R N (Complamant) brings this Accusation solely in her
20 || official capac1ty as the Executive Ofﬁcer of the Boaid of Reg1stered Nursmg, Department of
21 || Consumer Affairs (Board) » ' S
72 . 2._ ~ On or about November 1, 2006, the Board 1ssued Registered Nurse Llcense No .
- 23 || 691741 to Karen Lee McCormack (Respondent) The Reglstered Nurse License was in fial force §
. 24 || and effect at all times relevant to the charges brought herem and w111 expire on January 31 2014, ‘
© 23 || unless renewed : ’l
26 ' JURISDICTION
- 27 3. Thrs Accusation is brought before the Board, under the authonty of the followmg
28 || laws. All section references are to the Business and Professmns Code unless otherwise mdrcated. ’:
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4. + .Section 118, subdivision (b), providés that the suspension, expiration, surrender or

cancellation of a license shall not deprive fhe Board of jurisdiction to proceed with a discipiinary
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action-during theperiod-withinwhich the-ticense may beTenewed; restored; reisswed-or
reinstated.
5. Section'2750 provides that the Board may discipline any licensee, including a

licensee holding a temporary or an inactive license, for any reason provided in Artlcle 3

(commencmg with section 2750) of the Nursmg Practice Act.

6.  Section 2764 prowdes, in pertment pa.tt ‘that the exprrauon ofa hcense shall not

deprive the Board of Jurlsdlctlon to proceed with a disciplinary proceedmg against the h_censee or

to render a detision in'apcl)-sing discipline on the license. Under section 2811, subdivision (b), the

Board may renew an expired license at any time within gight years aﬂen the expiration.
| | . STATUTES , :
7. Section 2761 in pertinent part authorizes the Board to take disciﬁlmaxﬁr'a.ction for ;-
certain misconduct: ' .

"The board may take dlsclplma.ry action agamst a certified or hcensed
" nurse or deny an application for a cert1ﬁcate or license for any of the following:

RO Unprofessmnal conduct, which includes, but is not limited to, - .
the following: K . L : : , '
"(f) . Conviction of'a felony or of any offense substaritially related

to the quahﬁcauons, finctions, and duties of a registered nu.rse, 1n which event the
- record of the-conviction shall be conclusive evidence thereof. . :

8,  Section 2762 in pextment part spemﬁes that certain drug- and alcoholnrelated offenses. o

oonsumte unprofessmnal conduct:

“In addition to other acts constlmtmg unprofessional conduct within the
meaning of this chapter [the Nursirig Practice Act], it is unprofessional conduct for a
person licensed under th1s chapter to do any of the followmg .

(b) Use any controlled substance as defined in Division 10 (commencmg
with Section 11000) of the Health and Safety Code, or any dangerous drug or -
dangerons device as defined in Section 4022, or alcoholic beverages, to an extent or

_ in a manner dangerous or injurious to:himself or herself, any other person, or the
public or to the extent that such use impairs his or her ability to conduct with safety to-

2
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the public the practice authorized by his or her license:

(¢) Be convicted of a criminal offense involving the prescriptiorn,

- consumption, or self-administration of any of the substances described in

subdivisions (a) and (b) of this section, or the possession of, or falsification ofa
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record pertaining o, the substances described in subdivision (2) of this sect1on, fid)
which event the record of the convmuon is conclusive evidence thereof.”

9. 'S-ection 2770.7 authorizes the B.oard to disciplinereg’istered nurses for unprofessional

conduct committed before, during, or after participation in a diversion program fot substance

abuse or mental illness rehabilitation, and authorizes the use of diversion records in certain

“(a) The board shall estabhsh criteria for the acceptance, denial, or
termination of registered nurses in the diversion program. Only those reg1stered
nurses who have voluntarily requested to participate in the d1vers1on pro gram shall

participate in the program.

® A reglstered nurse under current mvestlgatlon by the board may

. 'request entry into the diversion program by contacting the board. Prior to authonzmg

a registered nurse to enter into the diversion program, the board may require the

- registered nurse under current investigation for:any violations of this.chapter or any

other provision of this code to execute a statement of understanding that states that

.the registered nurse understands that his or her violations that would otherwise be the

basis for dlsclphne may still be investigated and may be the subJect of d1s01plmary

* (c) If the reasons for a current mvest1gat10n ofa registered nurse are

' based pr1mar11y on the self-administration of any controlled substance or dangerous -

drug or alcohol under Section 2762, or the illegal possession; prescription, or
nonviclent procurement of any controlled substance or dangerous drug for self-
administration that does not involve actual, direct harm to the pubhc the board shall
close the investigation without further action if the registered nurse is accepted into
the board's diversion program and successfully completes the requirements of the
program, If the registered nurse withdraws or is terminated from the program by a
diversion evaluation committee, and the termination is approved by the program
manager, the investigation shall be reopened and dlsclplmary action imposed, if
Warranted ag determmed by the board.. .

(d) Neither acceptance nor partlclpatlon in the diversion i prog.ram shall
preclude the board from investigating or continuing to investigate, or taking
disciplinary action or continning to take disciplinary action against, any registered
nurse for any unprofessional conduct comm1tted before dunng, or after participation
in the diversion program.

(e? All registered nurses shall sign an agreement of understanding that

or termination from the diversion program at a time when, the program
manager or divérsion evaluation committee determines the licentiate presents a threat
to the public's health and safety shall result in the utilization by the board of diversion
treatment records in disciplinary or criminal proceedings.

(f) Any registered nurse.terminated from the diversion 'p'ro gram for failure

3
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Coto comply with program reunrements is subJect to d1scrp11nary action by the board
. for acts committed before, during, and after participation in the diversion program. A
- registered hurse who has been under investigation by the board and has been
terminated from the diversion program by a diversion evaluation comm1ttee shall be
reported by the diversion evaluation comnuttee to the board »
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~10. Section 2770 1 1 authorizes the Board to terminate a nurse for noncomplia'nce witha .
diversion program and to use d1vers1on records in d1sc1phnary proceedmgs if the termmated nurse

presents a threat to the pubhc or his or her own health and safety

i (a) Each regrstered nurse who requests partlc1patron ina d1vers1on
pro gram shall agree to cooperate with the rehabilitation program designed by the
committee and approved by the program manager. Any failure to comply with the
provrsrons of a rehabilitation program niay result in termination of the registered
nurse's participation in a program. The name.and license number of a registered nurse.
who is terminated for any reason, other than successﬁ.ll completron shall be reported
to the board's enforcement program. _

(b) If the program manager determines thdt a reglstered murse, who is-
“denied adm1ssron into the program or terminated from the program, presents a threat -
~ . to the public or his or her own health and safety, the program manager shall repert the’
-name and license number, along with a copy of all diversion records for that "~
. registered nurse, to the board's enforcement program. The board may use any of the
records it receives under this. subdivision in any disciplinary proceeding.”

Al

REGULATIONS .

Cahforma Code of Regulatrons title 16 section 1444 defines when a conv1ct1on or . :ﬂ U

act 1s substantrally related to nursing:

» SA convrcnon or act shall be considered to be substantrally related to the
* qualifications; functions or duties of a registered iurse if to a substantial degree'it
. evidences the present or potential unfitness of a registered murse to practice in
‘manner consmtent with the pubhc health safety, or welfare i .

12, Cahforma Code of Regulatmns t1t1e 16 sectlon 1448 prowdes grounds for a

d1vers1on commlttee to terminate a murse from a d1ver51on pro gram

“The committee may terrmnate a nurse's. part1o1patton 1n the program for )
any of the followmg reasons: ' . . . g

(a) Successful completmn of the ptogram demgnated by the comrmttee

(b) Fa11ure to comply with the rehabrhtatlon pro gram deS1gnated by the
 committee: -

o (c} Failure to comply with any of the reqwrements set forth n Sectron
1447. :

Accusation}
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(d) Farlure to substantially benef t ﬁ.‘om part101pat10n in the pro gram

(e) Rece1pt of information by the board wlnch after mvest1gat10n,
indicates-the participant may have vio lated a provision of the laws governing the
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'enforcement of the case.

| under Vehrcle Code section 23578 that she had driven with a .15% or greater blood alcohol level;

| another car, colhded Wlth it, and then fled the scene of the accident,

practice of nursing, Chapter 6 (commencmg with Section 2700) of Division 2 of the
Code, excludmg vection 2762, i

. COST RECOVERY

.13, Section 125.3 provrdes m pertment part that the Board may request the

admmlstratwe law judge to dlrect a hcent1ate found to have committed a vio Jation or violations of .

the hcensmg act to pay a sum not to exceed the reasonable costs of the mvestrgatron and

| FIRST CAUSE FOR DISCIPLINE
' (Convicﬁons of Substantially Related C'rimes)'_

14.  Respondent is subject to disciplinary action under sections 490 and 27 61,
subdivision (f), in conjunction wirh Califor-nia‘ Code of Regul,ations_, title 16, section 1444 because
she was urvice convicted of crirnes whicb toa 'subs.tantial' degree evidence her present or potential .‘
unfithess to pr_actice, nursi'ng ma manner consistent with the public healfcll_, safety, or welfare, as
follows: - o . | L o

a. ~ Onor about January 12 2011 in the crlmmal proceedmg entltled People v. Karen
Lee McCormack (Super Ct, Ventura County, Case: No 201004356MA) Respondent pled guilty
to and was convicted of two mlsdemeanors one count of vmlatmg Veh1cle Code section 23152(a)

(driving Wlnle under the 1nﬂuence of alcoho l/d:rugs) in which she admlttecl toa spemal allegatmn

and one count of ‘violating Velﬁcle Code section 20002@ (hit-ancl -rum), The Court sentenced
Respondent t0 96 hours of jail, placed her on 36 months probatlon, and ordered her to complete a

nine-month drrvmg under the influence pro gram
b. The cmcumstances underlymg the conviction are that on or about December 7, 2010,

Respondent drove, under the mﬂuence of alcohol and prescription medrca’aon, cut in front of

"¢.  The 2011 conviction foIlowed a smnlar conwcuon in November 2008. In that case,

People v. Karen Lee McCormack (Super Ct. Ventura County, 2008, No, 2008026494MA)
5. '

Accusation
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Respondent pled guilty to and Was conwcted of one mlsdemeanor count of violating Vehmle '

Code section 23 152(b) (driving with an equal to or greater than 0. 08% blood alcohol) The. Court
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sentenced-Res punucm to-five uayb m _]an, placed-heron 36'm0n‘th8'p1'obaupu, and uruercu her-to
complete a three-month driving under the mﬂuence program .
"d. The circumstances underlymg that conviction are that on or about July 1, 2008,

Respondent was arrested afcer dnvmg Whlle under the mﬂuence of aIcohoI and prescnpnon

’ medlcatlon.

SECOND CAUSE FOR DISCIPLINE
‘ (Alcohol/Drug Related Conwctlon)
15. Respondent s alcohol— and drug-related convictions also subject her to dlsmplma.ry

action for unprofessmnal conduct 1under sections 2761 (@) (authonzmg discipline for

. unprofessmnal conduct) and section 2762 (c) (deﬁnmg substance—abuse related convictions as

unprofessional conduct) because they involved the 'consum'ption' or self—adntinistration of aleohol
and controlled substances. Paragraph 14 and its subparagraphs are realleged and mcorporated
into th1s cause for discipline. L ) ' '
" THIRD CAUSE FOR DISCIPLINE
(Dangerous Use of Alcohol and Prescription Drugs)

~ 16. Respondent is also subject to dlsc1p11nary action for unprofessional conduct under -
sections 2761 (a) (authorizing discipline for unprofessmnal conduct) and 2762 (b) (defining the
dangerous or injurious use of certain substenc_es as unprofescmnal conduct) for.dangerous use of
alcohol and prescription drugs for her two driving under the inﬂuence convictions and the .
cnoumstances leadmg up to those convictions. - o |

' 17, As alleged in paragraph 14 and its subpa:ragraphs wh1ch are realleged and

" incorporated 1nto this cause for dlsc1p11ne, on December 7, 2010 Respondent endangered herself |

or others by.u's,ing alcohol and prescription drugs, driving her car, colliding with another car, and
attempting to drive off ' .
18. - Also, on July 1, 2008, Respondent endangered herse]f and others by using alcohol

and prescnptlon drugs and dnvmg her car, |

wmrmye o marpis s gt e oL eer o sy Lt
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. FOURTH CAUSE FOR DIS CIPLINE
3 : \Unpruwssmn al- Gonduct-Resultmg-m—Termm atmn—from—Dwersmn—Program )
4 : 19. Respondent is also subject to d1501phnary action for unprofessional oonduot under
5 il .section 2761(a) because the Board.’s D.iversion'Evaluation Committee terfninated her from its
. 6 diversion program in April 2012 and determined that she presented a threat to the publlc or her-
.7 || own health and safety The basis for the termination and detennmatlon was her unprofessmnal
8.1l conductin fallmg to follow the treatment program she agreed to, including (a) failing to obtain an
9 (| evaluation and treatment ‘froman inpatient program for substance-abuse and rh'ehtal health
10 problems; (b) failing to respond to a call for random drug .testing; (c) taking prohibited
11 || prescription medication without providing proofa physician had prescribed it or ,had a planto. -
. 12 | . reduce her reliance oxn it; and (d) stating she no longer w13hed to participate in d1versmn despite
" 13| not havmg treated her problems.
14 DISCIPLINE CONSIDERATIONS
T 15 200 T o determine the degree of dlsc1plme, Complainant alleges that on or about
:16 || November 1, 2006, the Board 1ssued Respondent s l1cense afcer she disclosed on her initial
- i7 | license apphcatlon that she had a dnvmg under the mﬂuence convmtlon in 2005.
i | '
. 19 N
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PRAYER

1
2 WI-IEREFORE Complamant requcsts that a hearing be held on the matters herein alleged,
G} - d.Il(J Lﬂd-l. .LUU.U ng l.,llb‘ nc:au.ug, LD.C DUd.IU. ()J. L\GglbLUICU- .L‘J U..l.bu.lg mbuc a uc;ub.luu - |
4. 1.  Revoking or suspendmg Reg1stered Nurse License No 691741, 1ssued to Karen Lee
5 :McCOrmack _
6 2. Ordering Karen Lee McCormack to pay the Board the reasonable costs of the
7 || nvestigation and enforcement of thls case, pursuant to sectmn 125. 3 and A !
"8 3. Takmg such other and further actlon a8 deemed nccessary and proper
g | . : |
o . S
11 || DATED: WM £ o1 - . W4
o : (/ -/ : LOUISE R. BAILEY, M.ED., R.N.
12 Executive Officer -
. ‘Board of Registered Nursing ‘
13 Department.of Consumer Adffairs
: ' State of California
.14 S Complainant
’ LL.A2011601535 .
15 || 51030752_4.doc
16 |
17.
18
19
20
21
22
) 23 ‘
24
25
26
< 27
28
8
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